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1 . This application has been assigned to a different examiner. Please address all 
correspondence to Leslie Pascal. 

2. In view of the applicnats' arguments in the Appeal Brief, the following rejection 
has been made. New art has been discovered and used. It is regretted taht this 
rejection was not made earlier. 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 and 3-4 and 18-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barber et al (6014477) in view of Tomonobu et al. 

Barber et al teach using a switch means in the upstream direction in order to ensure 
that subscribers are only transmitting in the proper time slot. Barber et al teach an 
optical network which has a central office (figure 14, 141 and figure 15) a passive all 
optical downstream path (claim 16, passive downstream path) having a first termination 
(where 143 is input into 141 ) and a second termination at the customer premises (where 
145 is input into 142). He teaches that in the upstream direction he has an active 
element, which would make the upstream path an active upstream path. This is read on 
the switch means which is actively controlled for the upstream path in order to control 
the upstream path (see claim 16). Although he does not specifically teach that the 
upstream and downstream paths are separate, it is well known to have the paths 
separate or bidirectional as taught by Tomonobu et al (see figures 12 and 13 of 
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Tomonobo et al). It would have been obvious to use two separate paths in the system 
of Barber et al in order to avoid crosstalk noise caused by traveling on a long path in 
opposite directions since it is well known to use separate paths as taught by Tomonobo 
et al. in regard to claims 3-4, see elemnt 1522 in figure 15. 

5. Claims 1 and 3-4 and 18-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tomonobu et al (JP2002-141927). 

Tomonobu et al teach that it is well known to have an active path in one direction 
(downstream, not amplifiers in downstream and not in upstream) and a passive path in 
the other direction (upstream). See figures 4 and 9-1 2. Although Tomonobu et al 
teaches that the active path is in the downstream and not the upstream, as claimed, and 
that the passive path is in the upstream and not the downstream, as claimed; 
Tomonobu et al provide a clear teaching that it is well known to have active elements in 
one direction and passive elements in the opposite direction. For example, it would 
have been obvious to have an all passive downstream path if the power of the signal 
from the central office was strong enough to support splitting. It would have been 
obvious to use an active element (amplifier) in the upstream direction if the signals 
output by subscribers (which may not have a light source as powerful as at the central 
office) need to be boosted before being received by the central office. Not requiring 
amplifiers in the downstream direction would reduce the need for amplifiers in the 
downstream direction, in which extra devices can add to cost in the system. This would 
also reduce noise caused by the amplifiers and the possibility of failure of extra parts. 

6. Claims 8-9, 1 1 and 1 3-1 7 are allowed. 



Application/Control Number: 10/808,683 Page 4 

Art Unit: 2613 

7. Claims 6-7 and 20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject 
matter: The closest prior art of record does not teach an optical system which has a 
passive communication path in a downstream direction and an active path in the 
upstream direction in which the upstream direction has a switch device for aggregating 
and multiplexing upstream signals. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leslie Pascal whose telephone number is 571-272- 
3032. The examiner can normally be reached on Monday- Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye can be reached on 571-272-3078. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
Art Unit 2613 



